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mtiict wilh other slate law. 

AN ORDINANCE AUTHORIZING AND DIRECTING THE-I;BVlNGTON Cn7( 
CLERK TO ADVERTISE AND RECEIVE BIDS FOR A FRANCHISE DEFINED 
HEREIN FOR THE USE AND OCCUPATION O F  CERTAIN PARTS O F  THE 
STREETS ALLEYS, AND PUBLIC GROUNDS IN THE ClN FOR THE TRANSMIS- 

COVINGTON KENTUCKY AND DEFINING THE T E R M  AND CONDITIONS 

COMMISSIONERS’ ORDINANCE NO. b53-89. 

SION ANI; DISTRIBUTION OF E L E ~ I C A L  ENERGY WITHIN THE CITY DF 

THEREOF, P;ND REJECTI~G ANY AND ALL BIOS RECEIVED IN RESPONSE TO 

WHEREAS, there are certain public vlffities oper8linp their respective tuSLWSWs within the cwparale S+S of 

WHEREAS the City Commissioners have fwnd and determined lhat dl pdwc vlJrties OPwating WitMn the Gty 
Covington ihereinafter City) utisze pvMic streets and riphtsdf.way fw the+’ operation and that such vlMZatiMI a vduablhproperty right and benefit said vllties in that such vliiities w a l d  be required to Invest substsnt~d 

the City of Covinglon, Kentucky, wifhovt cvrenf valid trmchse f r M  Hw! atv; snd 

NOW THEREFORE 
BE I? ORDAINED BY THE BOARD OF COMMISSIONERS OF THE CITf 
OF COViNGTON, KENTON COUNTY, KENTUCKY: 

79 City Cierk of the City of Covington is hereby authorized and directed Io advertise and receive bids fW 
Mtise defined herein for the use and occupation of cwlain parts of the streets, &ys and pvbac g o d s  in thi 
y for the Transmission and distribution of electric e w g y  fw E@t, hat, POWW and OthW Purposes. h sai 
,ertisement the Cily Gerk shal defme the term5 of the franchise as d e l i i  herein and the conditions vpo 
Ich is it to & granted by ptbiirhlng the proposed ordimnce at least m e  Ona date not less than eight (8) ne 
re than hventy-one (21) days before llx date Ihe bids shal be submitted h The KenhKky Post 
a notice that bids for the franchise must be submitted on or befae the 23rd day Of Aylvst, 1989, a! 1wO a n  

L irarhicm it defined as toliows and (he terms and conditions ~PXI wbkh Is SMI be granted: 

I 
! 

TARIFF BRANCH

RECEIVED
10/15/2012

PUBLIC SERVICE
COMMISSION
OF KENTUCKY



dlen 4 ' ; ~ b n m . ~  - . - - 

in addltlon to my other tranchls?e~lremenls hereunder 0r-M herein as provided. the lo8Owlnp 
pwlrements sha0 apply to any Franchise @ranted hereunder. 

la )  Franchise Fee 0 in consideration ot the ranting and exercise of a Franchise herein. and in hnther 
consideration ot the grant to the Franchisee the ryght to make use ot p*ic streets. anbys. or other public ways 
in the City. since such public properties are vaiuable properties acquired and maintalned at great expense to the 
taxpayers ot Ihe City, and the grant to Franchisee ot the rlght to use idme i s  a vduabk! propert+ right witbout 

,which the Franchisee would be required to invest subitantid cepltal in right-at-way costs and acquisitions, 
Franchisee shall pay to Ihe Cily during the entire life 01 the Franchise a s m  equal to a maximum 01 three 
13%) percent annuany ot the Franchisee's gross service revenues, tor sales generated within the cwpwate 
limits. Franchisee shall pay such sum monthly. on the 15th day after ttw end ot each m t h  and shan twnish to 

1 the City a certified COPY by a public accountant ot its gross revenues rudved. 
ib) Any Franchise payments to the City Cy Franchisee shall not be in Gw 01 any omrpatlonai, income, license. 

or property tax, 01 similar levy. assessment. toe. w charge which w w d  othWWiU appb to be payable by 
Franchisee. , .  . I  

IC) Frsnchisee'shaii file wiih the City  ish ot the ~ t y  of t o v ~ q t m ~ e n ~ y ,  sta~ thereotter durlnp the 
entire term ot this Franchise, maintain in lvll force M1 eftecl a n r p a a t e  sure bond or Other adequate 
surety agreement in the amount and klnd specified In thk tkthmce and co~&oned ihat In the event 
Franchisee shan fall to comply with any one or more ot the provisions of Franchise. then there shdl be 
recoverable, iointly and severaily, trom the principal and surety, any dsmepeior costs WffKed or incurred by 
the City w by any customer of Franchisee herein, including attorneys' leer Md costs ot any actibn. or 
proceedings, and including the tun amount 01 any compensation, indmdfication, mst 01 removal of any 
property or other costs which may be incurred to the principal amount of such bond; M1 Said condition rhaR be 
a continuing obligalion during the entire term ol this Franchise, Md thereaftw, until Franchisee shall have 
satistied in IJi any and all obligationi to the City and any of its mtwners hereunder, or other person or entity, 
which arise out of or pertaining to this Franchise. Neither the provisions of this section, nor any bond accepted 
by the City pursuant hereto, nor any damages recovered by the City thereunder shy be construed to excuse 
taithtul performenie by the Franchisee or limit the liabllity of the Franchisee under any Franchise issued 
pursuant to this Ordinance. 

id1 Upon acceptance 01 such Franchise, Franchisee shall file with the Cly Clerk ot the City ot Covingt~, 
Kentucky, and shall lhereatter during the entire term of such tranddse, maintain in lull force and ettect a single 
limit comprehensive nability policy 01 insurance with limits of not less than SWW each occurrence and 
Il,W.wO aggrepaie, and which shan insure Franchisee, and s h a  provide primary wverage for the City, its 
ofticers, boards. commission, agents, and employees againsl liaMity for loss or dam for personal inbry, 
death, and property damage occasioned by m y  activlty or operafion of FrsncMsee IS% such FrancMre and 
which shall contain and include a standard cross4iabiiity endwsement thereto. 

le) Fraiichisee shall indemnity and hold harmless, the City of Covingta Kentucky, its onicers, boards. 
commissions, agents, and employees, against and from any and ckims, demands, causes ot actions. actions, 
suits, proceedings, damages, cosis or liabilities [including costs or liabilities 01 the Uty wilh respect 10 its 
employees), 01 every kind and nature whatsoever, including, but not W$ted, to damages for injury or death or 
damage, to persons w property, and regardless ot the merit of any 01 the same, agalnst ail liability to others. 
and against any loss, costs and expense resulting or arising wt of any of Ihe same, induding any attorney fees, 
accwntant tees, expert witness or consultant tees, court costs, per diem expense, travefing and transporation 
expense, or olher costs of expense arising out ot or pertaining la  a c f i l  of Franchiw! in the exercise or the 
enjoyment ot any privilege hereunder by Franchisee, or the granfing thereof by the City. 

I f )  Defense 01 litigation. Franchisee shall, at its sole risk and expense, VPM, demand of the City made by and 
lhrough the City Attorney, appear in and defend any and all suits, a c h s ,  or other legal proceedings. whether 
iudicial, qvasiiudicial, administrative, iegirlative, of otherwise, brought a instituted or had by third persons or 
duly constituted authorities, against or attectlng the City. its olficers, boards, commissions, agents, or 
employees. and arising out of or pertaining to action ot F r d s e e  in Ihe exerdre or the enioyment of such 
Franchise, or the granting thereof by the City. 

ig) Franchisee shan abide by all provisions of i h s  Frwchise, and shhaa hKfhw agree that i t  will not, at any 
future time, set up against the City the claim that ihe provisions of ttris Franchise are unreasonable, arbitrary or 
void. 

Section 5 
The Purchaser or Purchasers ot the Franchise -es create&?reunder shall provide the highest and 

wst service in accordance with accepted standards of the industry and Ihan maintain a wnvenient place lo be 
rpen at reasonabie hours tor the purpose of paying bills and h a n r a c t i  butiness with the public, and further, shall 
ieep andmaintainsuchpers~l as are reasonably necessary toprovide the service so franchised hereby and l o  
.espond to customer complaints and to cwrect detective service. 

Section 6 
The Purchaser or Purchasers 01 the Francnlse created hereby sh?R have the right to break, take vp anc 

m o v e  such portion or part ot any pavement to make such excavation in the sheets and public ways ot the City 
IS may be deemed necessary to provide the service so franchised hereby; provided, however, that any such 
mork tirst be properly approved pursuant to Chapter I57 or 96 of the Code ot Ordinances of the City of Covington, 
nciuding any subsequent amendments thereto, and further provided that any such w0rk.w proiect sc 
ommenced by Franchisee hereunder be pomptly and diligently prosemled to compietion and upon sucb 
ompieti? Franchisee shall pay, and satisfy. and shall cause !o be paid and satistied any /udgement, decree, 
rder, directive, or demand rendered, made, or issued against Franchisee, the City, its otficers, boards 
:missions. agents, w em&yees in any ot these premises, and s y j ~  m i t y  s h a ~  exist and continue wlthoui 
.eterence to or limitation by the amount of any bond. policy of insurance, deposit, umlertaklng, or other assuranc6 
.equired hereunder, or otherwise; provided, that neither Franchisee mx City shall make or enter into any the 
Itreets, alleys, sidewalks and puMc ways of the City shdl exist in as good cmdition and repair as before suct 
Hork wastommenced, pursuant to Chapter 157 or 96 ot the Code 01 Orainsnces of the City of Covirgton, or ps be 
iereafter amended. Further, the Franchisee shall, upon request by the City, move and adjust any of its facilities of 
)roperties as shall be h a t e d  on City property on right-at-way at its own expense, W i  conshK.tion or 
.econstruction of the improvements M such property or right-at-way. and such movement or adjustment shah be 
momplished wilhin thirty (30) days after request by the City. in the event ot noncomplime with the toregoing 
ihe Franchisee sha'd be liable to the City or the contractor, as the ulse may be, tor damages tor delay ir 
mstruclion occasioned thereby., 

Sectlon 7 
The consideration paid by FrMddSee hereunder shall be the MI and complete wnsidwation of the Franchise 

xivilege, and right granted by the city 01 Coviqon, and shall be expressly in heu ot any street or alley rental or 01 
my charge tor the use or occupiy~y 01 said streets, aleys, w W c  placer in L e  City. 

Section 8 
The Frafchise created hereby shall not be transfwred,asrigned nor delegated withwt tbe written consent 0' 

. , .~.  . , . . *  . 

- 

ihe City. 
Section 9 

it shall be the duty ot the City Uerk as won as practical after the passape of this Ordinance to offer tor sale ihr 
Vanchire and privileges involved h w e h  Said Franchise shall be sdd to the best avaiiable bldderisl. The GI) 
Oerk hai l  give notlte by advertising pursuant to KRS Chapter 424 tor reqwst tor bids and the l i i  for receipt o 
same. Any utility subject to the terms and provisions of this Ordmwe may provide tw in its bid any special oi 
extrawdinary matters or circumstances which relate or apply to its parfinlar business; all subject, however. 
Ihe right ot rejection ot any such bid by the City ot Covington. 

After the time set tor receipt of bids hereunder, the City Oerk shan repwf and sulmlt to Ihe City Cwnmissioi 
at the time of ill next regular meeiing the bids and proporsls for its approval. The City Commission reserves thi 
right ior and on behait ot the City l o  reieci any and all bids fw said Franchises and privileges, and the Gill 
Commission may direct by Rewiution or Ordinance said Franchise or FrsrrMses to be again offered for sale fron 
lime to time until a saiisfactory bid or bids shall be received and approved. Each such bid shall be accompanied b i  
a deposit and each bidder shall post bond in accordance with the provisiw of KRS 96.020; provided, however. tha 
such deposit and bond need not be made by any bidder which owns md operates witMn Ihe caporate limits of thl 
City. the plant and equipment ruttident to fender Ihe service or rervices required by this Ordinace. 

Section 10 
Anv Franchisee hereunder shall fwnish to the Citv written mtice bv certified mall 01 the filino of any aoaiicatiol 

with ihe Public Service Commission ot Kenluciy tpLsn increase in r d t G  and charges w tor a iertitic'ate ot  PUMII 
convenience and necessity tor capital investment, which noTce shM be gven concurrently with such tiling. 

cp;tinn'ii 
_- -- . --_..-.. .. 

In the event thal M bids are received lor the Franchises hereunder, w in the event that the City does not m e p  
any bids received hereunder, then beginning on the 1st day ot Septwnbw, 1989, and continuing thereafter Unt 
moddied by Ordiance. each and every public utility engaged In operating Its respective business within thl 
corporate limits 01 the City 01 Covington wh:ch does MI hold a valid curen1 F r a h i s e  lrom the City of Covingtol 
to operate within the corporate limits shall have imposed upon i t  the terms. conditions, and payment 01 Franchisi 
leer set ouI hereunder, tor the right. power and privilege of engaging and operating i t s  respective business wilhii 
ihe corporale Ihnits and Ihe righl, power and privilege of using the streets. alleys. and other public ways or place 
in the Cily lor and on behalt 01 the operation 01 its business. 

Section 12 
Any utility, agency. or other entily providing services herein conterrplated which is  owned and operated by thi 

City or a subordinate agency thereof is  excluded trom the lerms ard provisions herwt. 
Section 13 

A I  ordinances or parts thereot in conliict herewith. are to the extent 01 such c(x11I1ct. hereby repealed. 

That this ordinance shall take ettect and be in I u R ( o r r e n  passed, published. and recorded according to Ian 
Section 14 
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which arise out ot or p e r l a h q  to lhis Franduse Neither the provisions 01 lnis senion, nor any oono accrpiru 
by the City pursuant hereto. nor any damages recovered by the City thereunder shall be construed to excuse 
tailhlul pertormance by the Franchisee or 6mt the liability 01 Ihe Franchisee under any Franchise issued 
pursuant to this Ordinance. 

id)  Upon acceptance 01 such Franchise, Franchisee shall tile wilh the Gty Cierk 01 the Gty of Covington, 
Kentucky, and shall Ikreatter during tne entne term 01 such tranchise, maintain in IuA torte and eftPC1 a Single 
limit comprehensive liabilily policy 01 insurance wilh limits 01 not less than SMo.wO each occurrence and 
sI.wO.wO aggreqale. and which shall insure Franchisee. and sham provide primary coverage lor the Gty. its 
otticers. boards, commission. agenls. and employees against thabiltty tor loss or damage lor persmal injury. 
dealh, and property damage occasioned by any acttvity or operation 01 Franchisee under such Franchise and 
which shall contain and include a slanaard ooss4iabtfily endorsement thereto. 

le1 Franchisee shall indemnify and hold harmless. the Clty 01 Covington, Kentuchy, ih otficers. boards. 
commissions, agents. and employees. against and !ran any and aU claims, demands, causes 01 actions, actions. 
suits, proceedings, damages, costs or l i ~ h e s  (induimg costs or 1iab:lities 01 Ihe Gly with respect to i ts  
employeesl. 01 every kind and nalure whalsaever, incMing, but not Smiled, to damages tor :nittry or death or 
damage to persons of property, and regardless 0 1  the merit 01 any 01 the same. against a11 liabilily to  others, 
and against any loss, costs and expense rewlting or arising out 01 any 01 the same. includmg any attorney tees, 
accountant tecs. expert witness or consvllanl tees. c w t  costs, pcr diem expense, traveling and transporation 
expense, or olher costs or expense arising oul of M pertaining l a  actions 01 Franchisee in the exercise or the 
enioyment 01 any privilege hereunder by Franchisee. or Ihe granling therwt by the City. 

111 Detense 01 liligalion. Franchisee shall at its sole risk and expense, upon demand 01 the tity made by and 
lhrough the City Attorney, appear in and del& any and aU wits, actions, or other legal proceedings. whether 
iudcial, quasi.iudcia1. administrative. iegillative. M otherwise, brougnt or instituted or had by third persons or 
duly constituted authorities. against or aHe&q Ihe City. its ofticers, boards, commisslons. agents. or 
employees, and arising cut 01 or pertaining to action 01 Franchisee in the exercise or the enloyment 01 such 
Franchise, or the granling thereof by Ihe City. 

l g l  Franchisee shall abide by all provisim 01 k s  FrMchise, and shall further agree that it will not, at any 
tuture lime. set up against the City Ihe daim that the provisions of Ihis Franchise are unreasonable. arbitrary or 
void 

Section 5 
The Purchaser or Purchasers 01 the FraMtise u Franchises maledhereunder shd provide the highest and 

est service in accordance with accepted stindardsal the indushy and s h d  maintain a convenient place to be 
pen at reasonable hours tor the prrrpose 01 paying bias and transadlng business with the puM~c. and lurlher. shall 
eep and maintain such personnel as are reasmabh/ necessary to provide the service so tranchised hereby and l o  
espand to customer complaints and lo coned defectwe service. 

Secl ion 6 
The Purchaser or Purchasers 01 the F r m k e m e r e b y  shan have the right to break, lake UP and 

emove such porlion or part 01 any pavemmt to make s h  excavation in the greets and pubGc ways 01 the City 
IS may be deemed necessary to provide the service IO lranchired hereby; provided however, that any Such 
v o r k  frst be property approved pusuant to Wter 157 or 96 of the Code at Ordinances 01 the clty 01 Covington 
?&ding any subsequent amendments thereto, ad luther provided that any Iuch work of pro led  I( 
ommenced by Franchisee hereunder be promptly end dzgenlly prosecuted to completiMl and upon S u c t  
ompletion Franchisee shaQ pay. and satisfy, and M cause to be paid and satislied any bdQWnenl, d w e e  
rder. directive, or demand rendered, made, a isswd against Franchlsee, the City, its otlicers, boards 
ommi%lonr, agents. or empbyes in any 01 Ihew premises, Md w h  indermity shal exist and continue wjthoui 
eterme to or Ernitation by the m l  01 ~y bad @cy 01 insflance, deposit, UndWtaking, or O t h e r  asfurMCf 
w i r e d  hereunder, or otherwise; provirkl, lhal neither FrancMsee nor City s h d  make a enter into any the 
.treets, &yr, sldewabs and public ways of me City sha8 exist in as g w d  candltion m d  repair as belore SUEI 
v w k  was'cwnmenced, pwwant to Chapter 19 a 96 at the Code 01 Ordnances of the City 01 Cavinglm or as bf 
iereattw emended Furlher, the F r m i s e e  Ihap upon request by the City, move and adlust any 01 its t ~ i i i t i e s  01 
roperties as shd be located on aly property on rightdt-way at Its own expense. dvrlng construction M 
econstructlon 01 the lmprovments on such property M right-obway, and such movement or adjustment shail bt 
Kcwnplished WXhiII thirty (301 days alter rewelt by the City. in the event oi fICiKMlpLance with the twmy 
he Franchisee shaW be IiaMe to Ihe City w the c ~ ~ h a c t ~ ,  as the case may be, tor damages lor delay 
:onstruction occasioned thereby.. 

Secllon 7 
The conllderation paid by Franchisee hw&- M and complete consideration 01 the Franchise 

irivilege. and right granted by the city 01 Coviqlm, ad shaP be expressly in lieu 01 any Street or aney r e d d  or 0 
m y  charge tor Ihe use or occupanty 01 said sheels. &ys. or public placer In tbe Gly. 

- 

Section 8 
The Franchise created hereby sha# not be trwsfwred,gned, nw delegated without the written COnSenIo 

'he City. 
Section 9 

It shall be the duty 01 the City Clerk as swn as p r s c t i c a l r  the passage ot this Ordinance to offer for sale thl 
Vanchire end privileges Involved herein Said Franchise shall be sold tb the best available bidder(s1. The Gt< 
Oerk shan give notice by advertising pursuant to KRS Chapter 424 tor request tor bids and the time tor receipt 0 
iame. Any utiity s u b k t  to the terms and prov is ia  of lhis Ordinance may provide lor in its bid my sptuia'o 
extraordinary matten or circumstances whkh rdale or apply to its particular bullness: aU subject. however, I' 
lhe right ot rejection of any such bid by the City 01 Covington. 

Alter the time set tor receipt at bids h e r d e r ,  the City Clerk shall report and submit to the City CommlSSiO 
at the time of Its next regular meeting the bids and progalals lor its approval. The Clty C O ~ l S S l O ~  reserves th 
right for and on behalf 01 the City to rei& MY end aU bids Iw said Franchises and privileges. and the GI 
Commission may dired by Resolution or Orcbwue said Franchise or Franchises to be again offered for sale hor 
time to lime until a satisfactory bid or blds shaE be received and approved. Each such bid shan be accompanied b 
B deposit and each bidder shall post bond in accordance with the provisions of KRS 96.020; provided, however, tha 
suchdeposit andbondneednotbemsdebysnyWderwhichownsandoperateswithlnIhecocporatelimltsOl th 
City, the plant and equipment suftlcient to r e  the m i c e  or services required by this Ordinace. 

Section IO 
Anv Franchlwee herprlndpr sh& lurnhh to If!# G t ~ t l c e  bv certified mall ot the lillno ot anv aPDlicati0 

with ihe h b l i c  Sirvictitimmlsiion 01 Kenh&t&M increase In r i tes and charges or tot a iertificate of 
convenience and necessity tor capital invefhnent. +-be given concurremwith such tiling 

C n A l n n  11 *"*..".. .. 
In the event that M bids are received for the FrW-eunder, or in the event that the City does not Bocel: 

any bids received hereunder, then beginning on the 1st day of September, 1989, and continuing thereafter Uni 
modifled by Ordiance, each and every pubk uhlty engaged In operating its respective business within Ih 
corporate limits of the City 01 Covlngton wluch does not hold a valid current Franchise from the City of Covingto 
to operate within the cciporate limits shd have vFposed upon It the terms, conditions, and payment of Franchis 
tees set out hereunder. lor the right, power and privliege 01 engaging and operating its respective business with 
Ihe corporale limits and the right, power and privirege of using the streets, alleys, and other public ways ci piacf 
in the City tor and on behalf of the operation at its tusiness 

Section 12 
Any utltlty, agency, or other entity prowding ser-contwnplated which is owned and operated by tt 

Clty or a subordinate agency thereof Is excbded hwn ihe lerms and provisions h e r d  
Section 13 - 

AM ordinances or parts thereol in contlld hwewith we to the extent at such contlicl, hereby repealed 
Sectlon 14 

That this ordinme shall take effect and& in fd-n passed, published, and recorded according to 1.3) 

MAYOR 

ATTEST: 

CITY CLERK 
Parsed 8/8 /89  (first reading) 

(second reading) - 
PUBLISHED In The Kentucky Postl the @'J day of AVgUlt, 1989. 
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